OFFICIAL




Applicability of Part 4 of the Privacy and Data Protection Act 2014 (Vic)
Victorian Protective Data Security Framework and Standards


[image: ]
Document details
	Document details
	Applicability of Part 4 of the Privacy and Data Protection Act 2014 (Vic)

	Formerly
	Does the Victorian Protective Data Security Framework apply to your organisation?

	Publication date
	May 2026
	Review date
	May 2028
	Protective Marking
	OFFICIAL
	CM ref / location
	D26/4510
	Document status
	Published
	Authority
	Office of the Victorian Information Commissioner (OVIC)

	Author
	Information Security Unit


	Version
	Author
	Date
	Additions/changes

	V1.0	Information Security Unit	April 2018	First version
	V2.0
	Information Security Unit
	May 2026
	Clarity on legislative applicability.
Addition of the self-assessment tool.


Disclaimer
The information in this document is general in nature and does not constitute legal advice.

Copyright
You are free to re-use this work under a Creative Commons Attribution 4.0 licence, provided you credit the State of Victoria (Office of the Victorian Information Commissioner) as author, indicate if changes were made and comply with the other licence terms. The licence does not apply to any branding, including Government logos.  Copyright queries may be directed to communications@ovic.vic.gov.au
[image: A black and white logo

Description automatically generated with low confidence]


Table of Contents
Overview	4
Applicability under Part 4 of the Privacy and Data Protection Act 2014 (Vic)	5
Public entities	5
Advisory bodies	5
Tribunals - judicial or quasi-judicial	5
LGAs appointed to manage regulated bodies	6
Advising OVIC of your applicability assessment	6
Part 4 Assessment Tool	8



[bookmark: _Toc229493866]Overview
The information provided in this document is designed to assist Victorian public sector agencies and bodies understand if they are subject to Part 4 of the Privacy and Data Protection Act 2014 (Vic) (PDP Act) including the accompanying Victorian Protective Data Security Framework (VPDSF) and Victorian Protective Data Security Standards (VPDSS or ‘the Standards’). 
It also provides a summary of which agencies/bodies may be excluded from Part 4 of the PDP Act. If you find that your agency/body is excluded, your organisation may still voluntarily apply the VPDSS. In these cases, Part 4 PDP Act reporting obligations do not apply. For more information about the VPDSF and VPDSS, please visit OVIC’s website. 
If, after reading this document and assessing the applicability of your agency or body, you remain unsure, seek advice from your portfolio department and/or independent legal counsel. OVIC requests that you advise our office of the outcome of your assessment.
This document and assessment tool does not constitute legal advice.
Organisations assessed as currently excluded from Part 4 PDP Act, may still be subject to future regulatory action in the event that the information provided changes or is incorrect, or if there is legislative change to the PDP Act or FOI Act.














[bookmark: _Toc229493867]Applicability under Part 4 of the Privacy and Data Protection Act 2014 (Vic)
Section 84 of the PDP Act sets out what types of agencies and bodies are subject to Part 4:
84 Application of Part
(1) Subject to subsection (2), this Part applies to –
(a) A public sector agency; and
(b) A body that is a special body, within the meaning of section 6 of the Public Administration Act 2004; and
(c) A body declared under subsection (3) to be a body to which this Part applies.
[bookmark: _Toc229493868]Public entities
Public entity is defined under section 5 of the Public Administration Act 2004 (Vic) (PAA). 
Public entities can include agencies/bodies that provide services or functions like water and land management, healthcare and emergency services. It can also extend to include entities like advisory bodies, Ministerial advisory committees, committees of management of Crown land reserves, land management committees, cemetery trusts, school councils, Tertiary and Further Education (TAFE) institutes and boards of education.
The definition offered under the PAA excludes Departments, Administrative Offices, special bodies and exempt bodies as listed under the PAA.
[bookmark: _Toc229493869]Advisory bodies
An advisory body’s functions must be purely advisory. It must only provide advice and nothing else – carefully consider ‘functions’ or ‘powers’ sections in enacting legislation, or a Terms of Reference (TOR) for the body.
To assist you in undertaking this assessment, please use the assessment tool at the end of this document.


[bookmark: _Toc229493870]Tribunals - judicial or quasi-judicial
Section 10 of the PDP Act excludes from the operation of the Act the collection, holding, management, use, disclosure or transfer of information by:
· A court, tribunal or holder of a judicial or quasi-judicial office or other office pertaining to a court or tribunal in relation to their judicial or quasi-judicial functions; and
· A registry or other office of a court or tribunal, or such registry/office staff in relation to the judicial or quasi-judicial functions of the court or tribunal
The PDP Act still applies to the management of information that relates to other court and tribunal functions, such as the maintenance of staff records, or general administrative matters.
Class B cemetery trusts
It is OVIC’s position that Class B cemetery trusts (Class B CT) under the Cemeteries and Crematoria Act 2003 (Vic) are considered to be public entities for the purposes of the PAA and therefore are subject to Part 4 of the PDP Act.
Committees of management of Crown land reserves
Committees of Management (CoMs) regulated under Part 4 PDP Act
It is OVIC’s position that CoMs under the Crown Land (Reserves) Management Act 1978 (Vic) (CLRA) are considered to be public entities for the purposes of the PAA and therefore are subject to Part 4 of the PDP Act. OVIC refers to these as CoMs regulated under Part 4.
CoMs not regulated under Part 4 PDP Act
CoMs that are Incorporated Associations are not subject to Part 4 of the PDP Act. OVIC will continue to assess this applicability on a case-by-case basis and may be subject to change.
[bookmark: _Toc229493871]LGAs appointed to manage regulated bodies
Local Government Authorities (LGAs) are excluded from Part 4 of the PDP Act, including the accompanying VPDSF and Standards. However, where an LGA is appointed to manage an organisation subject to Part 4 PDP Act (e.g. CoM of Crown Land or a Class B CT), the LGA incurs these obligations of that entity with respect to the information and systems they manage on its behalf. 
For more information regarding Information security considerations for LGAs click here.
[bookmark: _Toc229493872]Advising OVIC of your applicability assessment 
What to do if the agency or body is assessed as subject to Part 4
1. Email security@ovic.vic.gov.au advising of the outcome. In your email, please include the contact details of the public sector body Head and nominated information security lead
2. Review the information security obligations page on OVIC’s website
3. Undertake a Security Risk Profile Assessment 
4. Engage the Information Security Unit for PDSP submission timing
5. Develop a Protective Data Security Plan for submission to OVIC
What to do if the agency or body is assessed as not subject to Part 4
Email security@ovic.vic.gov.au advising of the outcome. In your email, please include a statement about the nature of your agency or body, broadly reference any internal consultations that assisted in your assessment (including with governance and/or legal teams), and provide OVIC with reasons why you believe that your agency/body might not be subject to Part 4.
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[bookmark: _Part_4_Assessment][bookmark: _Toc229493873]Part 4 Assessment Tool
	OVIC has developed this resource to assist agencies and bodies in conducting an assessment as to whether they are subject to Part 4 of the PDP Act. 
OVIC highly recommends agencies and bodies consult internally and seek their own legal advice before approaching OVIC. 
Section 84 sets out what types of agencies and bodies are subject to Part 4 of the PDP Act:
84 Application of Part
(1) Subject to subsection (2), this Part applies to –
(a) A public sector agency; and
(b) A body that is a special body, within the meaning of section 6 of the Public Administration Act 2004; and
(c) A body declared under subsection (3) to be a body to which this Part applies.
It is an agency or body’s responsibility to undertake an applicability assessment regarding its obligations under Part 4 of the PDP Act. 



	Agency/body name
	Click to add agency/body name
	Assessed by
	Click to add full name
	Date of assessment 
	Click or tap to enter a date.
	Initial outcome
	Choose an item.
	Consulted
	Click or tap here to enter text.




	Bodies excluded from the operation of the PDP Act – section 10A and 11

	1.0   Is the body excluded from the operation of the PDP Act?
Bodies excluded from the operation of the Act
· Section 10A – A Royal Commission
· Section 10A – A Board of Inquiry
· Section 10A – A Formal Review
· Section 11 – Parliamentary Committees
	Choose an item.

	
	
If ‘Yes’

	not within scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’
	continue with assessment.

	Bodies excluded from Part 4 of the PDP Act - section 84(2)

	2.0   Is the body excluded from Part 4 PDP Act? 
Excluded bodies
· A Council[footnoteRef:1] [1:  See section 3 Privacy and Data Protection Act 2014. ] 

· A university[footnoteRef:2] [2:  See section 84(2)(b) Privacy and Data Protection Act 2014.] 

· A body to which the government of another jurisdiction has the right to appoint a member
· Gellung Warl[footnoteRef:3] [3:  See section 4 Statewide Treaty Act 2025.] 

· A public hospital[footnoteRef:4] [4:  See section 84(2)(d) Privacy and Data Protection Act 2014. ] 

· A public health service[footnoteRef:5]  [5:  See section 84(2)(e) Privacy and Data Protection Act 2014.] 

· A multi-purpose service[footnoteRef:6] [6:  See section 84(2)(f) Privacy and Data Protection Act 2014.] 

· An ambulance service[footnoteRef:7] [7:  See section 84(2)(g) Privacy and Data Protection Act 2014.] 

	Choose an item.

	
	If ‘Yes’
	not within scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’
	continue with assessment.

	Declared body – section 84(1)(c)

	3.0   Has the body been declared to be a body to which Part 4 of the PDP Act applies? 
Conduct a Victorian Government Gazette Search.
	Choose an item.

	
	If ‘Yes’
	within scope and must comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’

	continue with assessment. 

	Special Body – section 84(1)(b)

	4.0 Is the body listed in section 6 of the Public Administration Act 2004 (PAA Act)? 

	Choose an item.

	
	If ‘Yes’
	within scope and must comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’

	continue with assessment.

	5.0 Public Sector Agency – Section 84(1)(a)
Must either be a public service body or a public entity under the PAA

	Public Service Body – Section 3 PAA

	5.1   Is the body a public service body?
Public service body means:
· a Department
· an Administrative Office[footnoteRef:8] [8:  See section 4 Public Administration Act 2004.] 

· the Victorian Public Sector Commission
Bodies will be declared as departments and administrative offices in Victorian Government Gazettes.
You can conduct a Victorian Government Gazette Search to confirm.
The VPSC website lists current departments and administrative offices.

	Choose an item.

	
	If ‘Yes’
	within scope and must comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’
	continue with assessment.

	Public Entity – Section 5 PAA

	5.2.1   Is the body excluded from the definition of a public entity?
Refer to section 5(da)-(h) of the Public Administration Act 2004.
	Choose an item.

	
	If ‘Yes’
	not in scope (except for Departments and Administrative Offices) and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘No’ or ‘Unsure’
	continue with assessment.

	5.2.2   Has the body been established:
· by or under any Act (other than a Private Act) or the Corporations Act 2001 (Cth)
· by the Governor in Council
· by a Minister? 
Search the body’s name in the Victorian Legislation Register to find if it has been established by or under an Act or refer to the body’s Terms of Reference (if applicable).
Conduct a company search – this may mean it has been established under the Corporations Act 2001.
Conduct a Victorian Government Gazette Search.

	Choose an item.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	
	If ‘Yes’ or ‘Unsure’
	continue with assessment.

	5.2.3   Is the body a body corporate?
How to tell if a body is a body corporate.
· Its establishment legislation or document may state that it has been established as a body corporate
· If it is established under the Corporations Act 2001 it will have an ACN 
This information may be found in the body’s establishing information or through open-source searching.

	Choose an item.

	
	If ‘Yes’
	continue to step 5.2.5 of this assessment.

	
	If ‘No’  or ‘Unsure’
	continue to step 5.2.4 of the assessment.

	5.2.4   Has the right to appoint at least one half of the directors been vested in the Governor in Council or a Minister, or could have been so vested in the case of a body corporate established by an Order under an Act?
	Choose an item.

	
	If ‘Yes’ or ‘Unsure’
	continue to step 5.2.5 of the assessment tool.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	5.2.5   Does the body have a public function to exercise on behalf of the state, or is it wholly owned by the state?
If the body was established under an act, there may be a section titled ‘Functions,’ ‘Powers’ or ‘Objectives’. 
The body may publish a Terms of Reference (TOR) which will list its objectives and functions.
	Choose an item.

	
	If ‘Yes’ or ‘Unsure’
	continue to step 5.2.6 of the assessment.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	5.2.6   Are the functions purely advisory?
A purely advisory body is one that only provides advice or a report and does nothing else – carefully consider ‘functions’ or ‘powers’ sections in legislation, or a TOR.
	Choose an item.

	
	If ‘Yes’ or ‘Unsure’
	continue to step 5.2.7 of the assessment.

	
	If ‘No’
	in scope and must comply with Part 4 of PDP Act. No need to continue with assessment.

	5.2.7   Does the body have a TOR?

	Choose an item.

	
	If ‘Yes’ or ‘Unsure’
	continue to step 5.2.8 of the assessment.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	5.2.8   Is the body required to give the advice or report to the government or Minister?
Terms of reference or legislation will usually state whether the advice or report is required to be provided to the Government or a minister
	Choose an item.

	
	If ‘Yes’ or ‘Unsure’
	continue to step 5.2.9 of the assessment.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act. No need to continue with assessment.

	5.2.9   Has the body been declared to be a public entity under the PAA?
Conduct a Victorian Government Gazette Search to establish whether it has been declared as a public entity
	Choose an item.

	
	If ‘Yes’
	within scope and must comply with Part 4 of PDP Act.

	
	If ‘No’
	not in scope and does not need to comply with Part 4 of PDP Act.

	
	If ‘Unsure’
	seek your own legal advice



	Outline your conclusion in this box
	Click here to enter text.
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