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The ideal state of Freedom of 
Information in Victoria



Acknowledgement of Country

We acknowledge the Wurundjeri Woi-wurrung 
people as the Traditional Owners of the land from 
which we are presenting today. Many of you will be 
joining from the traditional lands of other 
traditional owners. We pay our respects to their 
Elders, past and present, and Aboriginal Elders of 
other communities who may be with us today.

The ideal State of FOI in Victoria | IAID 2025 Page 2



International Access to 
Information Day
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The origins of access to 
information laws
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United Nations

The birth of the right to 
access information

• 1948 Universal Declaration of 
Human Rights

• Article 19(2), International 
Covenant on Civil and Political 
Rights (ICCPR), ratified by Australia 
in 1980

• A core component of the right to 
freedom of expression

• Creates a positive, and ongoing 
obligation on Australia, to ensure 
public access to information held 
by all levels of Government

Flag of the United Nations
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We need to have a dedicated access 
to information law
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Section 94H of Victoria’s Constitution
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Victoria’s first access to 
information law
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• The Freedom of Information Act 1982 (Vic) came into 
force on 5 January 1983 and commenced on 5 July 
1983.

• Victoria was the first State or Territory to guarantee the 
right to information through dedicated legislation

“Open government in the true sense is a 
central need in a democracy.” 

- former Victorian Premier, John Cain



John Cain introduced the FOI 
Act, based on 3 premises:
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1. the public have a right to know what information 
is contained in government records about 
themselves

2. a government that is open to public scrutiny is 
more accountable to the people who elect it

3. when people are informed about government 
policies, they are more likely to become involved 
in policy making and in government itself

former Victorian Premier John Cain

1982-1990



2012 
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- Victorian Auditor-General’s Office, 

Freedom of Information: Victorian Auditor-General’s report, 
Melbourne, April 2012



2024
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- Chair’s foreword, Victorian Parliament, Integrity and Oversight 
Committee, Inquiry into the Operation of the FOI Act, Final Report 

(September 2024) 
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Terms of reference
1. The time and costs involved in providing access to 

information under the current FOI Act
2. The effectiveness of the Act’s current policy model, and 

other available options
3. Mechanisms for proactive and informal release
4. Efficient and timely mechanisms for people to access 

their own personal and health information, held by 
government

5. The information management practices required across 
government, to facilitate access to information

6. The use of technology to increase the disclosure of 
information 

7. The purposes and principles of access to information and 
whether the Act meets those purposes and principles

8. The effectiveness of the Act’s processes and how they 
could be made more streamlined and efficient
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101 recommendations for 
reform



A new start, a new name…
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Right to Information Act

RTI



Policy model
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Key principles of a 
good RTI law
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Maximum disclosure

Proactive release of 
information

Members of the public should only 
have to ask for information as a 
last resort
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Pull model

• Requires a person to request information and 
follow a formal procedure, before the 
government will provide access.

• Reactive, rather than proactive

• Increases no. of requests and workload on agency 
staff to process

• No longer the preferred policy model

Policy model

Push model 

• Publish as much information as possible

• Release information to requesters informally

• Formal request procedures are a last resort

• Proactive, rather than reactive

• Cth, Qld, NSW and Tasmania have had push 
models for over a decade

• Decreases no. of requests received, and workload 
on agency staff

Current state Future state



FOI requests are increasing in Victoria
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• In 2024-25 Victorian government 
agencies received a record high  
58,151 requests

• a 9.4% increase from last year

• Agencies reported significant 
impacts on workload, leading to 
delays in finalising decisions and 
staff not being able to complete 
non-FOI related duties



Victoria receives the most FOI requests in the nation
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Victoria receives the most FOI requests in the nation
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It’s taking longer to receive information
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10 years ago, 95% of FOI decisions were made on time

In the 2024-25 financial year:
• 76.6% of requests were made within the statutory timeframe. A 3.5% 

decrease from 2023-24. 
• 10% of requests were more than 100 days late

As at 30 June 2025, agencies reported 9,673 FOI requests outstanding. An 11.2% 
increase compared with 2023-24.



Committee 
recommends 
push model for 
Victoria
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Committee 
recommends 
protection from 
liability for 
releasing 
information

The ideal State of FOI in Victoria | IAID 2025 Page 23



Key principle of a 
good RTI law
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• FOI officers should not have to 
fear civil or criminal legal action 
for disclosing information in 
good faith

Maximum disclosure

Protection from liability 
for releasing information



The four release pathways
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Pathway 1: 
Mandatory 
proactive release
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Features: 

• Agencies required to publish more 
information on their websites, than 
currently required under Part II of 
the FOI Act

• Free of charge

• Types of information would be 
listed in RTI law, and would include 
category for information of 
significant public interest



Pathway 1: 
Mandatory 
proactive release
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Information of significant public 
interest

• The use of Artificial Intelligence and automated decision making



Pathway 2: 
Additional 
proactive release
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Features:

• Promotes an increase in proactive 
disclosure over time.

• Agencies prompted to review their 
proactive release information every 
12 months.

• Release is free of charge



Legislated principles for proactive release of 
information (pathways 1 and 2)
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Agencies are responsible for publishing information in a 
timely way, and in a manner that is:
• practical
• easy to find
• clear
• capable of being understood
• accessible

Agencies are responsible for making the public aware of 
the availability of the information they hold



Pathway 3: 
Informal release
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Features:

• Reduces burden on agencies 
administering RTI law. 

• Where appropriate, allows for 
quicker and easier access, than using 
the formal process

• More flexible than formal pathway. 
Redaction permitted with consent of 
applicant. No review rights.

• Allows for administrative schemes to 
be set up for similar types of 
information

• Release without charge or at the 
lowest reasonable cost

Types of information suitable for administrative release 
schemes:



Pathway 4: formal 
release
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Similarities with current process under the FOI Act

• Requirement to make request in writing, follow procedures in 
the Act, access may be refused, reasons for decision, review 
rights.

• Requests can only be made for information that is not already 
publicly available

Differences to current process:

• Requirement to keep a disclosure log.



Disclosure logs
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Benefits:

• Supports maximum disclosure

• Reduces requests for the same information, 
reducing burden on the scheme.

• Increases public awareness of the types of 
documents held by an agency

• Promotes consistent FOI decision making. Agencies 
can see what other agencies have been releasing.

Example disclosure log, Department of Home Affairs 
website



Modern disclosure 
logs
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Modern reporting 
and oversight
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Access to personal and 
health information
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Key principles of a 
good RTI law
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Maximum disclosure

Respect for human 
dignity and autonomy
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Formal requests under FOI Act

• In 2024-25, 68.1% of requests in Victoria were for 
an individual’s own personal or health 
information.

• 22 of the top 30 agencies that receive the most 
FOI requests are health agencies

• 75.4% of requests to health agencies are released 
in full

Access to personal and 
health information

Informal and formal release mechanisms

• More use of informal release mechanism

• Quicker and easier for people to access their own 
information, and for agencies to process

• Formal requests and review rights retained as last 
resort

• Regulation under one scheme

Current state Future state



Amendment and correction of personal and 
health information
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• Not part of the State’s Right to Information Act

• Moved to Privacy and Data Protection Act 2014 (Vic)

• Health Privacy Principles and Information Privacy Principles merged 
into one set of principles to regulate both personal information and 
health information

• OVIC as regulator of both personal information and health 
information

Future state



Indigenous Data 
Sovereignty
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• Indigenous Data Governance 
principles reflected in RTI Act 
and whole of Victorian 
government information 
management framework

Future state



Reasons to refuse access
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Key principle of a 
good RTI law

Onus on government agency to prove 
harm outweighs the public interest in 
disclosure
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Maximum disclosure

Reasons for refusal are 
clear and narrow
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Practical reasons to not process a request in Part 3:

• Information is already publicly available

• Unreasonable diversion of resources

• Repeat requests exception lacks utility. Has too 
high a bar to satisfy and therefore is rarely used

‘Exempt documents’ in Part 4

• 26 pages of legislative drafting

• apply inconsistent tests

Practical refusal

Future stateCurrent state

Practical reasons to not process a request in Part 3:

• Information is already publicly available

• Unreasonable diversion of resources

• A more practical repeat requests exception, to 
reduce unnecessary workload for agencies

‘Exempt documents’ in Part 4

• 26 pages of legislative drafting

• apply inconsistent tests
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‘Exempt documents’ in Part 4 of the FOI Act

• 26 pages of technical legislative drafting

• hard to understand

• apply inconsistent tests

• Language and layout lends itself to them 
being overused in a risk-averse way – a 
laundry list of reasons to refuse access, with 
maximum disclosure not front of mind.

• “A document is an exempt document if…”

Reasons to refuse access

Future stateCurrent state

• Relabeled as ‘limited exceptions’ or ‘limited 
reasons to refuse access’

• Clear presumption in favour of access, and 
requirement to interpret exceptions narrowly 

• Clear legislative drafting

• Uniform 3 step test for majority of exemptions 
that aligns with best practice principles

• Focus on context of release on case-by-case basis, 
rather than documents or information that will 
always be exempt

• “An agency or Minister may only refuse access to 
information if…”



Three step test
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Step 1: Identify a 
legitimate interest that 
needs protecting

• Parliament decides what the 
legitimate interests are, and 
they are listed in the 
legislation.
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Three step test

Step 2 – Substantial harm

• Disclosure would or would be reasonably 
likely to cause substantial harm to that 
protected interest

• Onus is on agency or Minister to identify and 
demonstrate harm

Step 3 – public interest in 
disclosure

• Do the benefits of disclosure outweigh the 
identified harm? If yes, the information should be 
released.

• Slightly different to second generation legislation 
that lists factors for and against disclosure

Irrelevant considerations

• Protecting the government from 
embarrassment or a loss of confidence in 
government

• That disclosure might be misinterpreted or 
misunderstood by someone or that disclosure 
would cause confusion of unnecessary debate. 

• The high seniority of the person who 
developed the document or information. 
Senior leaders should not use FOI to avoid 
accountability.



True exemptions
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• Very limited, and specific in scope

• Three step test does not apply. 

• Examples:

• Legal professional privilege

• Police intelligence

• Work of integrity agencies



Key principle of a 
good RTI law
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• Secrecy provisions in other 
enactments should not be 
contrary to the objects of the 
State’s access to information 
law

Secrecy laws should not 
be excessive



RTI processes – formal 
release pathway
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Key principle of a 
good RTI law
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• Simple, clear and easy to 
understand procedures

• Reasons given, where access 
denied

Quick and fair processing 
of requests



Key principle of a 
good RTI law
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• Costs should not be so 
excessive that they deter 
people from requesting access 
to information

• Applicants should not have to 
disclose the reason for making 
a request

Procedures should not 
deter people from 
requesting information



Features to be retained
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• OVIC as the independent integrity agency, with existing 
powers and functions to conduct reviews, handle 
complaints, provide advice and education to agencies and 
the public, issue professional standards and conduct 
investigations.

• Applicants are not required to identify themselves (except 
when applying for personal or health information), or 
provide reasons for their request

• No requirement to use a form when making a request
• Agencies must assist applicants to make a valid request
• Reasons given, where access denied



Things that might be different
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• 30 business days to process request – slight change 
from 30 calendar days

• Requirement to acknowledge a request within 5 
business days

• No application fee at all, or for access to personal 
and health information

• Access charges limited to copying and delivery, and 
simpler and broader discretion to waive or refund 
fees. No more charges to search for documents.

• Offence provisions for: 
• destroying, concealing or altering a record for 

the purpose of preventing disclosure under 
the RTI legislation

• wilfully obstructing access, including directing 
or improperly influencing an FOI decision-
maker to decide a request contrary to the 
requirements of the scheme



Things that might be different with OVIC
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• OVIC empowered to direct agencies to review the 
adequacy of their FOI resourcing

• Power for OVIC to make a vexatious applicant 
declaration

• Binding OVIC recommendations in connection with an 
FOI complaint

• Binding OVIC professional standards and guidelines on 
how provisions should be interpreted

• OVIC power to review access charges decisions

• OVIC powers to impose sanctions for serious or serial 
agency non-compliance with statutory obligations

• Offence provision for wilfully obstructing or hindering or 
resisting OVIC



Supporting a culture of open 
access
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• Mandatory FOI training for all 
government staff, Ministers 
and advisers

• Effective records and 
information management 
practices

• Effective reporting and 
oversight by an independent 
body

• Sanctions for the wilful 
withholding of information that 
should be released

Key principle of a 
good RTI law

Culture of open 
government
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• Applies to the entire Victorian public sector

• Includes the purposes and benefits of public 
access to information within the framework

• Embeds e-governance and access by design 
principles 

• Requirement to maintain an information asset 
register (IAR) and publish a public version

Access by design

• Improved records management and PROV 
monitoring and enforcement

• Writing for release

• Tools that assist agencies to release information

Siloing sensitive information

Metadata to flag information for public release

Tagging information to better enable relevant 
searches

Automating FOI processes

• A centralized RTI portal where requests can be 
made and the public can access IARs and 
disclosure logs

Information 
management framework

Future state

Mandatory training

• For the entire Victorian public sector

• Covering records management, data governance 
and the RTI scheme



Where to now?
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The ideal state of FOI in Victoria
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• RTI not FOI 
• More information is made available to the public
• Easier for the public to access information:

• easier to find and understand information that is released
• easier to know what to ask for
• easier to make a request and move through the process

• Easier for agencies to provide access
• easier to identify information for release
• easier to process requests
• safety and support in release

• Easier for agencies to administer the scheme
• less requests to process
• simpler and more flexible processes

• Efficient and robust review rights and regulatory oversight



Benefits of a good 
right to 
information law
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• Transparency

• Accountability and good governance

• Democratic participation

• Integrity – a disinfectant for government corruption 
and wrongdoing

• Knowledge and truth – reducing misinformation and 
disinformation

• Human dignity and personal autonomy

• Innovation and economic development

• Sustainable development
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Enid Campbell (as she then was), ‘Public access to 
government documents’, Australian Law Journal, 
vol. 41, no. 3, July 1967, p. 74.



Thank you for listening!
enquiries@ovic.vic.gov.au
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